RESOLUTION 2023-01

IN THE MATTER OF THE APPLICATION
BOARD OF ADJUSTMENT
OF TOWNSHIP OF VERONA -«
ESSEX COUNTY, NEW JERSEY
MARVE DEVELOPMENT CORP. -

WHERIEAS, {he Appellant, Marve Development Corporation (“Marve”), owner of a property
located at 251% Grove Avenue, Verona, New Jersey (“Property™), said Property also being. -
known as Block 1201, Lot 12 which property is situate in the Township’s “C-2” Zone .
{Professional Office and Business} has submitted a Notice of Appeal pursuant to N.J.S.A.
40:55D-72 and Township of Verona Code Chapter § 30-19 of the Verona Zoning Official’s
Zoning Determinations dated August 30, 2019 to the Verona Zoning Board of Adjustment; and'

WHIERIEAS, the Property is a 5.54 acre irregularly shaped lot with dimensions includihg a |

- northerly lot line of 625.47 feet along the rear of single family homes located on Grove Avenue; el

50-foot frontage on Grove Avenue with a single common driveway accessed from Grove (Essex

County Route 639), casterly lot lines of 296.02 and 150.25 fect, a westerly lot line of 543.35 feet =

and southerly lot lines of 415.00 and 153.97 feet adjacent to the Peckman River with a multi-
tenant office building to the east and single family homes on Ann Street to the west; and -

-~ WHEREAS, the Property includes numerous tenants located in five industrial structures dn'thef' S

site with outdoor parking and storage of trucks, buses and other vehicles, moveable containers.
and dumpsters, equipment and materials; commercial vehicle and bus repairs; fabrication. and-
welding of vehicles, equipment and materials; and warehousing of equipment and vehicles; ”md

WHEREAS, on August 30, 2019, the Township of Verona’s Zoni_ng-Ofﬁ'cial (“Township™)
issued twenty-eight (28) zoning violations (“Zoning Violations”) to Marve alleging expansion ol -

- non-conforming uses {or outdoor vehicle and equipment parking and storage, vehicle repairs and Lo

storage of moveable containers at the Property; ’111d

WHEREAS, on September 20, 2019, Marve contested the Zoning Violations, filed an appeal of o

the Zoning Official’s Determinations to the Verona Zoning Board of Adjustment (the “ZBA”) _
and contended, armong other things, that the uses cited in the Zoning Violations were pre-: . -7
existing, non-conforming uses and that the Superior Court of New Jersey previously determined .
 that the uses cited in the Zoning Violations were legally protected non-conforming uses; the =
Appeal was subsequently added to the Verona Zoning Board of Adjustment’s docket as Case -
2019-12 and scheduled for a hearing on December 12, 2019, -



'5‘_' where the Appellant requested adjournment to the February 13, 2020 ZBA Meecting,

ietn + whete the Township requested adjournment to the March 12, 2020 ZBA Mecting,

LI - \,v'lu'c-_:"re.-tlle_- Appellan-t r.equ.este_d _adj olu'mnent to the April 9, 2020 ZBA Meeting; and

'WHLREAS 1mmedlaluly follow111g the March 12, 2020 ZBA Meeting all public gatherings -
- were cancelled in u)mphancc with government orders reacting {o the burgeoning worldwide _
_LO VID 19 Pandemic, requumg the cancelation of the April, May and June 2020 ZBA Meetings;
L and ' :

o WHEREAS the Vorona éBA tesurned public meetings using the Zoom Meeting platform in

3 acoordance with the:New Jersey Department of Community Affairs’ Division of Local

o iGOVCmment berwceq delaﬂod guldance documents for remote land use public mectings on July
'_) 2(}20 -

' '_'_ o th1o the Appellant lequeslocl c1d]0ummcnt to the August 13, 2020 ZBA Meeting,

E - * whiere the Appellant requested adjournment to the E)cptc,mbel 10, 2020 ZBA Mceting,
LI whele the Appeilam requcsu,d adjournment to a Special ZBA Meeting on October 28,

: '_'-12020 and

' fWIIERFA%, al fhe Spcolal Vetrona ZBA Mecting on October 28, 2020, Township Zoning
,fOihcer Michael DeCarlo summarized the Zoning Violations from his August 30, 2019 Notice

. Letter to Marve; then | O‘ihl.lcl Zielinski, Esq. of O’ Toole Scrivo, representing the Appellant,

'_'t;ummanzecl their appeal of the Zoning Official’s Determinations as outlined in their Scptember
20,2019 Appeal Letle1 and February 4, 2020 summary of prior legal proceedings and rulings.

- Township Altornoy Brian Aloia, 13sq. contested the Appellant’s claims alleging that the
- ;-'?vml.:mons are non- confmmmf3 uses, wronglul expansions of pre-existing non-conforming uses
and wrongful continuation of pre-existing non-conforming uses that should be brought into
’ 5601npll.:mce I'hc ZBA requested both parties to submit briefs concisely summarizing their
_-posztmna—~—thc Appel]ant withing 20 days and then the Township within 15 days ol reccipt of the
3 Appullcml s brief and conclud(.d with thc Case being adjourned to the December 10, 2020 ZBA
. Meetmg, ancl ' S :

: _"_J;fWIIEREIAS, at the Ver onﬁ 7ZBA Meceting on Décember 10, 2020, the Board reviewed Marve’s
CBrief Tn Support Of Motion To Dismiss Zoning Deeision And Zoning Violations (21 pages) and -

: ":}:, the f'ownship of Verona’s Brief In Opposition To Marve’s Motion Te Dismiss Zoning Decision

:And Zotting Vlolﬂtmm (13 pages) and, after hearing from opposing counsels, determined it

i f'would not be in the interests of all involved to dismiss the Verona 7. oning Official’s Zoning

“_'Dcc1510n dated August 30,2019 in it’s entirety and agreed it would like to address the violations E
) 'clied ihdividually after obtaining input from a Professional Planner engaged directly by the R
:’:_Bo'lrd_ and concluded with the Case being adjourned to the February 11, 2021 ZBA Meeting; and )




WIHEREAS, at the Verona ZI3A Meeting on February 11 2021 the Ap pell anl r(,qucstcd
adjournient to the March 11, 2021 ZBA Meeting,

. where the Appellant requested adjournment (o the April 8, 2021 ZBA Meeting, -

. where the Appellant requested adjournment (o the May 13, 2021 ZBA Meeting, - '_ .
. where the Appellant requested adjournment to the June 10, 2021 ZBA Mecting, L
v where the Appellant requested adjournment to the July 8, 2021 ZBA Meeting, =~ -
. where the Appellant requested ad]oummcnt toal pccu 1.7 BA Mectmg on: July ’)9 202]

WHEREAS, during this time, the ZBA, working with Secretary Nealc, Attomcy G’tcéione,’:f o
Town Manager Cavallo and others, developed a Professional Planner Search Sum}mly

document, interviewed Planners, accepted a pro poqal from, and engaged, George W heatle -
Williams, PP, AICP ol the Nishuane Group, [.1.C, to prepare a written 1ep01l and provldc hxpcrL
Witness testimony specitically delivering: - : : L

+  General Bducation information to address the definitions for Permllled Uf:e, Prl mary Usc, R |

Ancillary Use, Per mitted Accessory Use, Protected Non-Conforming Use, elb explam how @' : .' ,
- properties affected by Zoning changes are expected to contmuef’confmm explcun and gwc
examples of expanded non-conforming uses. :

o Casc Specific information to address the zoning history and expectations for this bpwif c" R i

property; identify the impact and expectations of Zoning Board, Planning Board and Court -
decisions for this specific property; identify any currenily cited violations. clearly protected by
Municipal Land Use Law and/or Zoning Board, Planning Board and Court decisions for this-
specific property; provide a current “bascline” of protected and pcrmluacl uscs for-this ploperly L
- along with emmples of changes that would result in V101dt101ls, fmd : '

WHERI!]AS, The Nishuane Group, LLC submitted their report entitled “Appeal (A) of the w I

Zoning Officer’s Necision” on July 22, 2021 and copies were distributed (o the ZBA and ¥
attorneys for Marve and the Township on July 23, 2021 by Secretary Ncalc in pGC"ll"ltIOll f01' R
: d1scu591011 at the Special ZBA Meeting on July, 29, 2021; dnd

WIHEREAS, on July 27, 2021, Lawrence Cutalo, qu of Q’ Toole %uvo rc,plcsontmg lheE R
Appcllant, submitted Marve’s Planning Report entitled “Planning Report for Marve -« | SR
Development Corp.” by Burgis Associates, Inc dated July 26, 2021 and advised that “Marw, g

reserves the right to rely on this Planning Report at the u)n[mucd virtual hc'nmg schedulcd 1‘0r . T - e

July 29, 20217; and

WHEREAS, at a Special ZBA Meeting on July, 29, 2021 the Boatrd was mformccl by ZBA
Attorney Robert Gaccione that he had received a call {rom the ApchanL § atforney stating that
they had 1eachcd a settlement agreement with the Township. [e adwsed that once lhc Townshlp



_ AtlomeyandM arve’s dttorney finalize the agreement it will be forwarded to the ZBA for
- review. ZBA Chairman McGinley stated the review would be put on the agenda for the noxt
- tegular meeting of the ZBA scheduled for August 12, 2021; and

| :_Wll’li 'l{'lLA‘S for the ZBA Meeting on August 12, 2021 the Appellant’s Attorney, Lawrence
Cutalo, ksq. of O’ Toole Scrivo, provided a letter advising that the Settlement Agreement has not
j “yet becn finalized and 1equested adjournment to the September 9, 2021 ZBA Meeting,

° Lo where the Appelhnllcquebted adjournment to the October 14, 2021 ZBA Mecting,
e where the Appellant requested adjournment to the November 18, 2021 ZBA Meeting,
o " where the Appellant requested adjournment to the December 9, 2021 ZBA Meeting,
‘" whete the Appellant tequested adjournment to the February 11, 2022 ZBA Meeting,

o where the Appellant requested adjournment to the March 3, 2022 ZBA Meeting,

: ::whcru the Appellant requested adjournment to the April 14, 2022 ZBA Meeting,
iwhere the: Appellant requested adjournment to the May 12, 2022 ZBA Mecting,
7o where'the Appellant requested adjournment to the June 9, 2022 ZBA Meeting,
- whete the Appellant requested adjournment to the July 14, 2022 ZBA Meeling,
~“where the Appellant réquested adjournment to the August 11,2022 ZBA Meeting,
" whete the Appellant requested adjournment to the September 8, 2022 ZBA Meeting; and

: --.:'W llli Rl‘u\u, the Ver rona Municipal Council ado pted Resolution No. 2022-163 - Authorizing A

. Townshlp Manager to Iixecutc Settlement Agreement With 251% Grove Avenue, [n The

= Townslnp Of Verona, New Jersey, Block 1201, Lot 12 at their meeting on August 22 2022
L authorwmg a- settlc1mnt agreement that does the following:

1_ - (,ause the l_emoval of all self-storage pods from the Property by December 31, 2022
: 2 " Cause any landscapers to.vacate the 'Propelty by December 31, 2023
23,7 Cause any fabj icators and vehicle repair confractors to vacate 1he Property by December
31, 2023 _ :
4 Not permit dl'l} new l“cnantq to utilize the Property in any manner that is in violation of
_:Zthe cuucnt zoning for the Property
' Cause'the Zoning Viclations to cease and any non-conforming uses to be brought mto
'comphdnce wnh theicur rcnt zoning for the Property by December 31, 2023; and

| ‘WHIi RL‘A% L'lchucc Cuhlo Esq of O’Toole Scrivo, representing the Appellant, submitted a

.- ;1ettel dated September 8, 2021 requesting that this Appeal be dismissed at the September 8, 2022
. ZBA Meeting wnhoul prejudice to the rights of the Appellant in view of the scttlement
L pelt'unmg to the Zoning Violations approved by the Township Council by Resolution dated

: _;'-"Aum,sl 22, 2022 between and among Marve and the Township of Verona the right of the

b jApphcanl to'submit applications for projects in the future , pursuant to the normal land uge
gpplication process in aceordance with the Township of Verona Land Development Ordinance

- anid the Municipa! Land Usc Law; and -

N



WIILREAS the Verona ZBA Members, Municipal Staff, pertinent Commission and Committee |

members and concerned members of the public have reviewed the [ollowmg matemals mcludmg _

all interim revisions, in detail during the last three years:

. Letter of Zoning Determination prepared by Michael C. DeCarlo Verom Zoning Ofﬁcer '

(46 pages) dated August 30, 2019;

. Notice of Appeal of Zoning Officer’s Determinations Letter submitted by Joshua
Zielinski, Esq. of O’Toole Scrivo, representing the Appellant, (5 pages) dated September 20
2019;

. Letter Summarizing Prior Legal Proceedings and Rulings submitted by Joshua 'Zicliﬁski-,
Esq. of O’Toole Scrivo, representing the Appellant, (185 pagcs) dated I ebruary 4, 2020,

. Letter Recommending Dismissal/Hearing Procedure submitted by J OShUcl V4 1el1nsk1 qu o

of O 1 oole Scrivo, representing the Appellant, (2 pages) dated August 10, 2020; _
s Brief In Support Of Motion To Dismiss Zoning Decision And Zoning VlOlaUOllS - |

i

submitted by Joshua Zielinski, Esq. and Lawrence Cutelo, Esq. of O’ Toole Scrivo, iepresentmg - E i

the Appellant, (21 pages) dated November 20, 2020;

. Brief In Opposition To Marve’s Motion To Dismiss Zoning Decision And Zoning

Violations submitted by Brian J. Aloia, Esq and Victoria A. Lucido, Esq of the Aloia Law Flrm L

LLC representing the Township of Verona, (13 pages) dated December 3, 2020,

»  Professional Planner Search Summary document prepared by Daniel J. McGinley,
Verona Zoning Board of Adjustment Chair, (I page) dated March 10, 2021;

. Appeal (A) of the Zoning Officer’s Decision prepared by George Whecltle Wllhams PP o

AICP of the Nishuane Group, LLC, (80 pages) dated July 22, 2021,

. Planning Report for Marve Development Corp. prepared by Bul glb Assomates Inc (54
pages) dated July 26, 2021; .

. Settlement Agreement made by, between, and among Malve Dcvelopment Co1p0r'1t10n
and the Township of Verona (10 pages) unsigned and undated,; '

. Verona Municipal Council Resolution No, 2022-163 - Authorizing A lownshlp Managcl Lo e
To Execute Settlement Agreement With 251% Grove Avenue, In The Township Of Verona, New DEA S

Jersey, Block 1201, Lot 12 (2 pages) adopted at the Council Meeting on August 22, 2022;

. Request to Dismiss Appeal Letter submitted by Lawience Cutelo, qu of O Toole RN

Scrivo, representing the Appellant, (1 page) dated September 8, 2022; and .- L
WHEREAS, the Verona ZBA Members have received valuable input from Mumcipal Staff

pertinent Commission and Committee members and concerned members of the public at the two -

~public hearings which highlighted numerous concerns and issues with this appeal; and



WHEREAS, the Verona ZBA Members have reviewed a dozen (12) detailed documents of more
than 400 pages, listened to more than six (6) hours of testimony and endured lengthy delays of
ten (10) months between the initial hearing scheduled for December 12, 2019 and the
Appellant’s first appearance before the ZBA on October 28, 2020 and then seven (7) months
between the Appellant’s second appearance at the ZBA Meeting on December 10, 2020 and their
written notification of a settlement agreement presented at the July 29, 2021 ZBA Meeting and,
finally, fourteen (14) months between that scttlement notice and the written provision of the
Settlement Agreement the day of the September 8. 2022 ZBA Meeting; and

WHEREAS, the Verona ZBA Members, after carcfully considering the Appellant’s Request to
dismiss this Appeal at the September 8, 2022 ZBA Meeting without prejudice to the rights of the
Appellant in view of the Settlement Agreement approved by the Verona Township Council by
Resolution 2022-163, concur with the Appellant;

NOW THEREFORE, be it resolved by the Board ol Adjustment of the Township of Verona, in
the matter of Case #2019-12, to dismiss the Appeal of the Verona Zoning Official’s Zoning
Decision dated August 30, 2019 submitted to the Verona Zoning Board of Adjustment by Marve
Development Corporation, owner of the property located at 251% Grove Avenue, Verona, New
Jersey also known as Block 1201, Lot 12 pursuant to N.J.S.A. 40:55D-72 and Township of
Verona Code Chapter § 30-19 without prejudice, as requested.

IN THE MATTER OF THE APPLICATION OF
MARVE DEVELOPMENT GROUP

251 % GROVE AVENUE

BLOCK 1201 LOT 12

VOTE :TO MEMORIALIZE

AYES NAYS ABSTENTIONS
Patrick Liska

Genevieve Murphy-Bradacs

Christy DiBartolo

Vice Chairman Weston

T U
), V. WMt Gintey
Dan McGinley, CHAIRMAN

The foregoing is a true copy of a resolution adopted by the Board of Adjustment at their meceting on
January 12, 2023,

Board of Adjustment Secretary



